Janeshia A. Grider, Mayor

Mike Grant Maria Lozano
Sylvia Apodaca Joe Molina
Englan Sanchez Sally Hitt
CITY COUNCILAGENDA
REGULAR MEETING

THURSDAY, DECEMBER 12, 2024 - 7:00 P.M.
CITY HALL COUNCIL CHAMBER 112
BAUMAN, KIRBY, TX 78219

This notice is posted pursuant to the Texas Open Meetings Act. The location where a quorum of the
governmental body will be physically present is Kirby City Hall, City Council Chambers at 112 Bauman
Street, Kirby, Texas 78219 and it is the intent to have a quorum present at that location and for the member
of the governmental body presiding over the meeting Lo be physically present at that location. A member
of the public who wishes to speak may do so by signing the participation sheet prior to the meeting being
called to order.

Topic: Regular Meeting
Date and Time: December 12, 2024 at 7:00 P.M. (Central Time)

1. Call Meceting to Order 7:02pm

2. Invocation and Pledge of Allegiance to the Flag
There was a moment of silence.

3. Mission Statement

a. “The City of Kirby is dedicated to delivering excellent municipal services to our
community in a fiscally responsible manner.”

4, Roll Call
Present Absent
Council Member Grant X [




X

Council Member Lozano
Council Member Sanchez
Council Member Hitt
Council Member Molina
Mayor Pro-Tem Apodaca
Mayor Grider
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Mayor you have a quorum,

5. Citizens to Be Heard

Chris Garza- All ready, all right. Dear Council | would like you guys to look into the hiring practices
of our police. It has come to my attention that some of the officers that have uh, that we have hired in
the past as well as some that may be current have had situations of which would be questionable as to
why those officers left their previous employment including one that allegedly planted evidence on a
child at a school in Corpus Christi, and one that allegedly used a senior uh credit card to fund vacations in
Bear County. The reason | ask that we better investigate misconduct done by our police in their previous
employment is because these indi-individuals hold and interact with our community and is unfair toward
citizens. To be hiring problematic officers that can't find work anywhere else, this in turn could lead to
the injustices against our own residence and further lead to unlawful arrest or misapplication of
authority against citizens and business owners in my previous speeches up here and on council, our
police department needs to be investigated in the unbalanced use of their authority against any anyone
that speaks out against them. They should not be given a pass for picking certain people they are willing
to go after and others they are not willing to move things forward with | have seen where they have held
on the cases for months, almost years at a time, to only enforce laws when it may be beneficial to them
or those they favor understand that anyone could be on the opposite end of the police base uh, on-on of
the police based on timing when it may not be beneficial for the police, like Miss Pena's case where she
brought uh, where she brought business, or in Roger Roman'’s case when he was requesting
documentation for his official oppression, or Jack Miller's case where he was being coerced into not
pressing charges, or in Tory Reese's case when he was protesting Crime Control, calling it a slush fund,
for the police, ar Debbie Walcyk's case where the video was obtained and released on cameras that
didn't seem to work when we had checks stolen, or Susan Street's case where she actively got
investigated uh, by the Texas Rangers for bribery after asking for sponsors for kids for a kids pool event,
or in my case so the police actively tried to criminalize me and my background and ruin any chance. | had
for living a normal life in a town that | was raised in because | wasn't part of some Elite group | could go
on and on but | ask that you continue to hold people accountable that are policing Kirby. This should
include properly checking and vetting the police that are hired in Kirby as well as eventually, uh-uh, as
they will eventually be vetted by the public. | would also like to say that the person hiring those police
officers needs to be held most accountable; it should not take lawsuits to prove injustices, it should not
take settlements to keep those individuals silent and that have been harmed by the wrongdoings of KPD.
Investigate the police. Also, | saw a video of a lady who got pulled over's Facebook page; her personal
information and her identity were clear on that video. It has since been deleted but the lady should get
contacted and let her know that people have seen the video of her getting pulled over.




Mayor Grider: Thank you. Next, we have Susan Street please step up to the podium.

Susan Street: That's, Doctor, Street. Good evening, council I'm addressing the issue of this administration
no longer posting the city council meeting agenda packets online. City council unanimously voted on
11.8.21 to post the entire packet online together with the meeting agenda. The current Mayor and
Mayor Pro-Tem were on council when that vote was made. As of May 24, this practice stopped. I've been
requesting the package through apen record records. Until this new secretary, they were emailed to me.
Prior to the meeting, my last request was printed and | was charged for the copy. | don't know who gave
the directive to administration to stop posting these packets but is in violation of the policy voted on by
this council. There are advantages to both administration and the residents by posting the packets.
Administration does not have to deal with open record requests for information in the packets or copies
of the minutes. Administration shows transparency to the residents by sharing the working documents
used to make decisions regarding the spending of tax money. The residents don’t have to make open
records requests and wait two weeks for information and the residents can see documents that inform
the council in their decisions regarding the use of tax monies. This brings me to item 8 C regarding the
elimination of written meeting minutes. Meeting minutes must be approved by the council before they
become official. How do you do that with a video? Written meeting minutes may be needed to verify a
vote. As in the case contract with the county or another city they often need to make sure it was
officially approved and request a copy of the vote in the minutes. The meeting minutes are an official
document and historical record. How will you as council members go back to review a discussion or
vote? Won't it be a bit tedious to have to find the information scanning through two or three hours of
video? What happens when your video equipment doesn't work? How is a resident supposed to review
the minutes at City Hall? For the open meetings act section 55 1.022, the minutes and recordings of an
open meeting are public records and shall be available for public inspection and copying on request. Will
you have a computer station set up for them to sit down and watch a video? What about the residents
who are not using the technology highway; they may not have a computer at home or a smartphone.
They may not have internet access. Crime Control thousands of dollars for an electronic sign at the police
department. For just that reason. Is there another city, large or small, that has completely eliminated
written meeting minutes. Please share. If there is, I'd like to know if it's been successful in keep-keeping
the public informed and providing documentation for business purposes. This proposal does not make
sense. You have a City Secretary | would assume she's capable of typing meeting minutes. What are your
reasons for wanting to eliminate resource for information and one last thing when will you be making
applications for the open council seat available.

Mayor Grider: Next we have Roger Romans. Please step up to the podium.

Roger Romans: Good evening, Madam Mayor, City Council, | was also going to address “item C” | found it
troubling that the city staff was even considering bringing this up to your attention, to have the minutes,
the public record documentation, no longer part of the public record. Mrs. Street covered that quite
well; so, I'm going to go on to “item D”. | asked that you move that up to the very first item. Per the city
charter, vacancies forfeiture filling a vacancy section 206. The office of a council member or office of
Mayor shall become vacant upon death, resignation, removal from office, in any manner authorized by
law. Forfeiture of his or her office well that was number A. B forfeiture of office if the mayor or any
council member, in number four, fails to attend three consecutive regular council meetings and fails to
resign; then the city council shall at, it’s next meeting, and you are doing that on “item D”. We don't




know how you're going to decide on this matter but if you decide to, and | doubt you will, to have a
council member removed, that council member should be removed before any other official duties or
discussions are taking place. it would be kind of like, at work having someone, had man stealing-if
they're stealing- the supervisor at the beginning of the day takes care of that matter; they don't let the
employee work the rest of the day, you know, and it's-it's just common sense. So, | would ask that you
move “item D”, to the head of the action items-so that action can be taken on this matter before
anything else is conducted thank you.

6. Consideration of and Action on Minutes:

Mayor Grider: Thank you. Moving on to six, Consideration, of an Action on Minutes, a regular meeting
minutes October 17, 2024.

a. Regular Meeting Minutes — October 17, 2024
No Vote/Bringing Back

Mayor Pro-Tem Apodaca- May | make a motion that we-

Councilman Molina -Hold on, uh if- | me uh I-I still see some uh corrections that need to be made on this.
Uh-uh on-on these minute me-meetings. Uh we still have for uh-Council Member Lozano abstained from
uh-approving the September 30"-uh meeting minutes, you know, we need to reflect that somehow. Uh
previously we said that, uh, you know, she voted “nay “now it's taken off; but we need to make sure that
that's uh put in accordingly. Also, uh on page six, uh at the top of the paragraph, uh Mr. Baine uh was still
negotiating the price of this change order, that was being, uh, talked about, on this, uh, item and, uh, it
doesn't reflect that on the minute meetings. We need to um, make a note of that-that he was still
negotiating the price and was going to have to bring it back. The next um-uh paragraph which
Councilmember Lozano, question the time uh- for the 20 years of the lifespan uh with it, you know, she
said with the lime, uh, subgrade, uh, also right before uh the sentence to Ms. Applewhite informed him
that uh they had no-notified the residents. Uh, Mr. uh, Baine had, uh, you know, explained that the
detours were up and materials was being delivered and uh, ready for that coming Monday. | think it
needs to reflect that because uh, you know, we're talking about the progress of uh, of-of the uh of this
project then on-on d uh Ms. Applewhite explained uh, that uh, Public uh, Works was-was asked to look
for help for repairing the uh a water system, you know, to help explained it and she went for an
explanation of what was going on there and that the cost was going to be $20,000. Um, then uh, | asked
a question of if it was going to affect anybody uh, how many residents uh, on Batman uh, uh because uh,
we didn't know where the repair was. | think somewhere before that | asked where this location was,
um, oh yeah, first is uh, where the location is and then uh-uh it was responded-it was on Boatman and
then uh, Ms. Applewhite referred to Mr. Farmer to give a little bit more explanation of what was going
on with this um. So, |-l think that need to be put into the minutes because nowhere in here do we talk
abaut in this location or in this paragraph of what we were voting for; so that way we can make sure
that-that's uh, addressed, uh, on the next page seven uh the oh this is a change order for uh, main-
Medina Baine. Mr. Baine explain uh, how uh, this change order was being affected that it was because
they were on time and uh, uh, as um, their contract was for time used on the project and, you know,
there had been several change orders or several items that had come up so we need to add that to this
because uh-uh that way we know why this change order was being uh requested and why it was




approved um and-and it also uh-uh | think uh, Ms. Applewhite explained that this uh, change order with
this amount and- and they gave a dollar amount. | don't see it here oh round it up to $65,000 and this
would take them to the end of the year uh, with uh-uh Ackerman road. So, that needs to be added into-
into the minutes, so, if we could bring these back again.

Mayor Grider- Okay no-no I'm glad you just did all that because that's- that's -that's talk about that
agenda item.

Councilman Molina: There were several other stuff, that | had you know said that there were several of
them there was others and they did get addressed but these are some of the-the ones that didn't get
addressed that | think are very important that we need to

Mayor Grider: Okay we'll bring that back- okay, we'll bring that one back. Moving on to B regular meeting
minutes November 14th 2024; you have anything for that one?

b. Regular Meeting Minutes — November 14, 2024
No Vote/Bringing Back

Councilman Molina: Uh, let me check, | think | did. Yes, uh, on page seven uh, we're discussing uh, about
uh, policy uh, our resolution 2024 - 794 adopting a policy regarding uh, covering applications and
prohibiting technology in accordance with SP 1893 uh, if we look at that the explanation, uh that the
lawyer gave us, there's uh I-l think it-it needs to be uh-um looked at and-and redone. | mean she
explained it I-! think she started explaining it uh, where she was sitting but was having trouble with her
mic; so she got up and-and went up to the uh, podium up in front um, there's a lot of uh, as and so and
stuff like that-that | don't think need to be in there, you know, it's- it's it would be explained normally ub,
what the policy called out for and uh, who adopted it and uh, and why I- just think this uh, needs to be
updated.

Mayor Grider: Anything else?
Councilman Molina: No.

Mayor Grider: Okay-I to bring that one back. Moving on to see regular meeting minutes November 21st
2024 you have anything for that one?

Councilman Molina: No, on that one | don't- | remember.

Mayor Grider: Anybody have anything for that one before the motion?




c. Regular Meeting Minutes — November 21, 2024

15t/2nd Aye Nay

Council Member Grant Abstained

Council Member Lozano O X 4
Council Member Sanchez O X ]
Council Member Hitt OX O
Council Member Molina O O
Mayor Pro-Tem Apodaca X O
Mayor Grider O X O

Motion Passes (6/6) — Councilmember Grant abstained from the vote.

6. Updates
Mayor Grider: Moving on to 7A update on Ackerman Road Project Director Farmer.

a. Update on Ackerman Road Project
b. Update on Foxcross Street Project

Director Farmer: Good evening, Mayor and Council members on Binz Engleman and Ackerman Road
Project, area, the intersection is now open as of 11:30 this morning. So, they can now travel from FM78
all the way to Boatman Road without any detours now. Uh, the southbound side is still closed it's only
northbound but they have that opened up for us to have the intersection now. Uh, they have been
working on the sidewalks and ramps at the intersection’s um, along Ackerman Road to get that all the
cancrete finished out on that so, they can get ready to go to the next process, along with doing the
concrete around the manholes, that they've had to adjust and that's what they've been doing from what
| could tell most of this week.

Director Farmer: On Foxcross uh, the sewer main is continuing to go down Foxcross uh, to the east side
of Crest. They have about halfway down that block so, they're about 3/4 of way done with the placing
the m-the new sewer-main in and they're also putting in the laterals as they go along. Um, and they're
kicking out along pretty good so they should be getting out of the way in that area here for too long. I'm
sec-I'm guessing.

Mayor Grider: Thank you moving on to 7B update on Foxcross street project.

Councilman Molina: He gave both at the same.




Mavyor Grider: Oh, you did? Oh, okay all right. Moving on to 8A discussion and possible action on
resolution 2024 79 six authorizing the city manager to renew the agreement with Givler Engineering for
phase two small is that ms4 storm water imple-implementation in accordance with Texas commission on
Environmental Quality TCEQ 2025 through 2029 General permit Requirements.

8. Items for Individual Consideration

a. Discussion and Possible Action on Resolution 2024-796 Authorizing the City Manager
to renew the agreement with Givler Enginccring for Phasc 1T Small MS4 Storm Water
Implementation in Accordance with Texas Commission on Environmental Quality
(TCEQ) 2025-2029 General Permit Requirements.

City Manager: Mayor and Council this purpose of this action is to continuing and
maintaining compliance with the phase 2 small municipal separate storm sewer system.
The MS4 storm water program. Givler engineering was contracted in 2019 and has
continued to successfully maintain the city's Storm Water Management program and they
keep that program up to date and has achieved compliance with the TCQ on behalf of the
city. This action renews this agreement and continues these services for one year for the
permit renewal in an amount of $34,500. Givler engineering's responsibilities in this year
is to prepare an annual report for TCQ, regarding the status of the storm water
management plan implementation, development revisions, and updates regarding the
storm water management plan. coordinate with your-your offices, with the TCQ plan and
to implement the items as outlined in the new S-SWMP and according to its schedule.
They will also assist the city of Kirby in determining cost and budgets for further phases
implementation and operation and in coordination with the city of Kirby, respond to
inquiries submitted by the TCQ. They'll also maintain the SMW-SWMP minimum control
measures for the fifth year of the five-year permit and the renewal of the permit for 24/29
to 2029 term so staff recommends approval of this action.

Mayor Grider: Anyone have anything, go ahead.

Council Member Molina: |-l have a question you know it says uh, you know, we're-we're
renewing their contract, because all the sys- with uh, these different items uh, one of them
is to determine cost and budget for further phase of implementation and operations; have
we gotten that for this past year?

City Manager Applewhite: We've not received it for this year; it was years in the past, so
in 2019 when you first contracted with them, that's before my time, uh, that was their
initial requirement then so they gave you a budget and the budget associated with any
kind of minimum control measures and those cost for further phases so they gave you for
the further phases getting you through the first five years. So, when he starts this initial
plan that's when they'll work to give us the next five year; they'll give us a budget for that.
Council Member Molina: Okay, so then so uh, their contract was up for the past five years
and this is a new one?

City Manager Applewhite: Right, this is the last year of fifth year.

Council Member Molina: Okay-Okay.

Mayor Grider: Anything else, Councilmember Lozano.




Council Member Lozano: Yes ma'am, so um there is a fee um, | have. | see two is it $30,000
or $34,500?

City Manager Applewhite: It's $34,500.

Council Member Lozano: $34,500 okay and on the page one of one um which says $30,000
um, do we know what's the reason why the change in price, i guess...

City Manager Applewhite: So, that $30,000 item that you have that is an incorrect item
and this is the correct proposal that we have, the $34,500 is the correct one. The $30,000
was their previous proposal.

Council Member Lozano: The previous uh, back in 2019 or...

City Manager Applewhite: 2023.

Council Member Lozano: 2023.

City Manager Applewhite: So, you should only have one proposal in your packet of
$34,500.

Council Member Lozano: Do you know what the difference was if 2023 what the $4,500
just ...

City Manager Applewhite: Just the cost.

Council Member Lozano: The cost.

City Manager Applewhite: The cost of services.

Council Member Molina: Oh, | guess there was a misprint on that because if you look at
page two it does show that um, budget of the 345 like it does on this on the-

Mayor Grider: -Summary.

Council Member Molina: Yes, on the-

Mayor Grider: -On the summary.

Council Member Molina: Right.

Mayor Grider: Anything else, anyone? Okay good.
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Council Member Grant
Council Member Lozano
Council Member Sanchez
Council Member Hitt
Council Member Molina
Mayor Pro-Tem Apodaca
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Motion Passes (7/0)

Mayor Grider: Yes, go ahead.

Council Member Lozano: | would like to make a-a motion that we move “item 8 D” to uh right after, right
now to “8B” so we can uh, discuss it and then-then go from there as far as making um, any other
decisions on the other items.




Mayor Grider: Okay, motion dies, right. Okay 8 B discussion and possible action of resolution 2024-798
authorizing the City Manager to purchase a tractor for the appraised value subject to reimbursement by
TML Insurance.

b. Discussion and Possible Action on Resolution 2024-798 Authorizing the City
Manager to purchase a tractor for the appraised value, subject to reimbursement by
TML insurance. Mayor Grider: Okay, motion dies, right. Okay 8 B discussion and
possible action of resolution 2024-798 authorizing the City Manager to purchase a
tractor for the appraised value subject to reimbursement by TML Insurance.

City Manager Applewhite: Um, the purpose of this action is to seek authorization to purchase a tractor
replacing the previously owned mower which caught on fire in April of 24. So, in your packet you should
see photos of the burned tractor and then you'll see the new proposed tractor. Uh, the TML insurance
representative provided a replacement cost of $23,128. The representative uh provided the replacement
cost loss exceeds the scheduled value no deductible would be applied in processed a payment in the
amount of $11,064. In April 24, TML indicated that a check in the amount of $11,064 would be issued in
payment to replace the burn tractor with the following payment breakdown; so, it was $23,128 for the
full value replacement cost, less the $500 deductible with 11,564 less recoverable depreciation and a
payment of $11,064. So, the TML with-withheld a 50% depreciation upon the purchase of the new
tractor and the submitted invoice for said purchase TML will release a depreciation in the amount of
$11,564 so staff proposes to purchase the new Massie Ferguson tractor valued at $26,205 there's a
photo there of that proposed and there are proposals in that packet also to represent that $26,205 uh
less the insurance payments less than $500 deductible our net purchase price will be $3,577.39. | have
Mr. Farmer here to give you more details about that tractor.

Director Farmer: Uh, this particular tractor um is big enough to do some job fores-it's bigger than what
our Zero Turns are but it's not as big as our larger tractors that we use in the uh Creek areas and we do
have a mowing deck that will bit, on that tractor. At this time, it's a smaller one that's made for the
smaller tractors. This is approximately the same size as one that caught on fire on horsepower at this
one. Here is at 39.4 | think the other one was at 40 horsepower but that little bit make shouldn't hurt
anything on that and it will make it to where we can get into tight spots a lot easier without having to
use a zero turn. So, it won't take as long to do our mowing when we do it um, | feei this here is probably
the best option from what we have, considering the price of it, and versus the other two that | checked
on that their prices with being basically the same size.

Mayor Grider: Council Member Lozano.

Council Member Lozano: Um, Mr. Farmer | have quite a few pictures of different uh tractors on here can
you tell me which one it is?

Director Farmer: It'd be a red tractor uh, a red one, yes, we have the pictures of the uh one that caught
on fire back in uh April. That one out there I think is at the beginning of everything, then it goes into the
other tractors. The Massie Ferguson is a red tractor it comes with a bucket as well as a three-point hitch
like most of the rest of the tractors do.

Council Member Molina: Okay.




Council Member Molina: The Massie Ferguson.
Director Farmer: Yes sir.
Mayor Grider: Any other questions; Council Member Grant how many hours on it?

Director Farmer: Zero, it's brand new. The ‘23 model but it's brand new; it hasn't had any hours at all on
it.

Mayor Grider: We have a motion to accept resolution 2024-the the city manager to purchase a tractor
for the praise value subject to reimbursement by TML insurance. First by Mayor Pro-Tem Apodaca,
Second by Council Molina, please call roll.

City Secretary: Councilmember Grant

Councilmember Grant: Yes

City Secretary: Councilmember Lozano

Council Member Lozano: Can you tell me if there was a warranty on there —
Director Farmer -There is a-| believe three-year warranty-

Mayor Grider-There's a motion on the floor so you can ask a question afterwards.
Council Member Lozano: Yeah well, I still had a question.

Mayor Grider: There's a motion on the floor, so...

Council Member Lozano: | understand,

Mayor Grider: Okay, thank you.

15t/2nd Aye Nay
Council Member Grant O ] O
Council Member Lozano O X O
Council Member Sanchez U] X 3
Council Member Hitt O (]
Council Member Molina O O
Mayor Pro-Tem Apodaca X U
Mavyor Grider l X |

Motion Passes (7/7)
Mayar Grider: Thank you. Now you can ask your question

Council Member Lozano: | did already.

¢. Discussion and Possible Action on Resolution 2024-799 Authorizing the audio and
YouTube video recordings of public mectings to replace written meeting minutes.
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Mayor Grider: Okay. Moving on to at discussion and possible action of resolution 2024-799 authorizing
the audio and YouTube video recordings of public meetings to replace written meeting minutes. So, | had
actually put this on the agenda. Um, the reason why | put this on the agenda was because -and I've said
this back when | was a council member, there's always something going on with the meeting minutes um
I think even when it's a council member | asked for the meeting minutes to- like why don't we get a um,
get it transcribed, right so there could be no-nobody can say “oh the intent wasn't this or this was left
out” and that was a no back then, so we go through this every single meeting. That somebody says
something's left out or this wasn't the intent or we got people up here don't even look at the videos
when they're not here or don't read, you know, so that goes for everybody around the board. So, it's on
YouTube it's transcribed from my understanding on YouTube and then also for my understanding we
have a backup audio. Um, legally what is the requirements; Miss Natalie?

Lawyer Natalie: Can you hear me from here or do you need me to come up? There may-so legally uh, act
require either minutes or a recarding to be made of the meetings and that would be 551-021.

Mayor Grider: Any discussion questions?

Council Member Molina: Uh, do we know if anybody else is uh is practicing this just having a-a recording
as of minutes do you know?

Lawyer Natalie: None of my cities do or none of my other cities do uh but | can't say whether or not
other cities in the state do or do not there's lots of cities in Texas I'm sure someone does.

City Manager Applewhite: There are several.
Mayor Grider: You can step up to the podium please

City Manager Applewhite: Yes, there are several. Uh, we've been meeting with the contractor uh
Granicus, that does um the service of providing cities with recorded videos and um transcripts of their
meeting minutes and they also provide a service of posting the agendas providing the whole meeting
with the recordings and everything the cameras they do EV all of the services for mul-multiple cities and
so we've watched samples of that where the meetings are recorded with the transcript there even for
the um closed caption, even that you can watch the meetings in that manner and you can record it and
people can request information out of those meetings. They can go specifically to an item and click on it
and pull the information off for themselves. So, yes there are multiple cities that provide that service.

Mayor Grider: Council Member Sanchez.
Councilmember Sanchez: What about the people that don't have access to the internet?

City Manager Applewhite: That don't have access to the internet. | mean we can pull-what we do now is
we go to the YouTube and take this transcript and drop it into the document so, we're printing the
meeting minutes strictly from the actual recording.

Council Member Lozano: Um, yes so if is there a fee for this company to do that, to do the recordings
and then bring out the-the meeting minutes from there, the transcription.
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City Manager Applewhite: Well, this-this item is not related to that, this item is just allowing us to use
what we already have through YouTube.

Council Member Lozano: Okay.
City Manager Applewhite: But there is a fee that is required for the consultant to provide that service.

Council Member Lozano: Should they - should they go that route -should they go that route, um but
going back to is something that Council Member um, Molina had mentioned in one of the minutes
where it uh, transcribed or we put in Natalie's information everything including the “um, yes so,” things
like that so if somebody were to request a copy of the minutes in printed form; would it have all that
information, because right now | can go on YouTube and at the transcript and it every little single word
that I'm saying it's capturing that, so if | were to come in and say “could | have the copy of those
minutes” how long is that transcript going to be, for that individual that requests the minutes?

City Manager Applewhite: Well, | think that's the reason why we're here is because of the fact that if we-
I don't think the meeting minutes have to be verbatim. i think it just gives you a synopsis of the meeting
and who voted on what.

Council Member Lozano: Right.

City Manager Applewhite: Okay, but if you want an actual transcript of every sound that you make during
a meeting, record that and provide it to you. We just take it out of the transcribe from the video-the
transcription from the video and doc-drop that into a-a Word document. So, it's just whatever the body
here wants. | mean we're-we're trying to meet the state's requirements but | think there are
conversations that want to be held in the meeting minutes and 1 don't think that's the requirement but
I'm going to defer to the attorney to tell us what we need to have in the meeting minutes.

Lawyer Natalie: So, the-the recording and minutes are separate and distinct. So, the minutes the, like,
vision of the statute is to capture what is captured in a recording. So, the st- the statute requirements for
minutes are the subject of the deliberation, um, the-the-the vote, the order, um and the final action.
That's captured um, and so, it the recording functionally serves that or the meetings functionally serve
that of the recording because the recording has all of that encapsulated verbatim whereas the minutes
simply require a summary of the topic of deliberation.

Council Member Lozano: Okay and that's where | what my preference would be is that just the
summarization of the minutes rather than verbatim everything because | can only imagine what a
document would ook like should we go you know off of whatever is on the transcription.

City Manager Applewhite: Right uh, because if we take the transcript and use that as the minutes then
we really can't change that because it's a transcript we can't rearrange it because then we're changing
what was said so it's better to have the meetings just capture the gist of the conversation and just
summarize it and definitely record all of the voting and so forth and as you stated you would rather have
that as opposed to word by word everything you say every sound.

Council Member Lozano: Right-right and um, the other thing is um, as Councilwoman Sanchez had
mentioned, is there individuals that don't have access to the YouTube or you know social media or what-
not and how would they be able to come in here and see the video and uh, to be able to just, you know,
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catch up on the a meeting and then the other thing is for us to um, vote on minutes with we have to look
through the whole video to decide if it's exactly the way, it's written, you know, the way the-the video is
so, yeah | guess my thing is, uh, no I'm, wouldn't want that changed | would want it to stay the way it is.

Mavyor Grider: So, this is why I-[ want to say this to everybody sitting up here-look-so-when we say “they
capture-the summary” every time there's a problem the citizens have a problem up here somebody has
a problem about the capturing of the summary of what's said so they even put in there like it says from
YouTube the transcription word by word what is said so there's no, “hey” - it you said it- you said it-you
said “um” you said “um” right, um, but then we go back and you want the summary then | mean if you
go back and you want the summary then it's like well, you know, because remember we had stuff-work it
was like well, you know, it was -remember y’all remember, the fact when the gun, “it wasn't a gun” “it
was a gun” you know, like we go back and forth with that stuff. So um, and different things that have
came up-of, you know,- | didn't say this or that's not, what the citizens said, citizens to be heard um, but
then you don't want a “word for word” so, that's what-I'm saying everybody's gonna have to decide what
they want-with and just-and stick with it because you want word for word or you don't want word far
word for word. | mean because the thing is the City Secretary-basically you're saying that you want her to
do a “summary” but then when she does the “summary” you don't like what they say. So, then you want
her to change it but YouTube is telling you exactly what y'all said. So, it's like what do you want? You
want it or you don't. I'm just saying like | mean I'm just being honest. I'm being very honest because it
comes up all the time. For years ['ve been sitting up here it's came up go ahead.

Councilman Molina: And | don't disagree with you uh, with that if-if uh a video is put together and that's
what you're using, that's what you're using. The-the problem that | had with the summary is that uh or
the minutes that we had earlier is-is some of it was more verbatim than other and we either do a
summary or we don't and-and that's where | have the problem. | mean | went back and looked at the
video at the YouTube for-for the minutes uh meetings | go through it myself and said okay, don't forget
that this needs to be put in there, you know like uh, when we were discussing uh, even uh, putting
somebody to sign for the checks. | mean there was nothing there was a lot that was missing on there
until we got it corrected or you know | asked to get it corrected uh, you know, the same thing with uh-uh
the information that | was talking about the-the work there were some things that were mentioned yet
all | was saying that we voted on this and it was approved and that's it, it didn't give the specific if-if we
talk to the residents and all we need to do is say that “yes they've been notified, we're keeping people
informed” if we're going to have the videos | have no problem with that because you're correct it says
everything that was uh, or it records everything that was said here. If somebody needs to or has a
question, | think then we're going to have to provide a way for them to come up here. If they don't know
how to be on or they don't have a computer or a way to get on to YouTube to look at uh, at the meetings
is that then they come up here and uh, we have uh somebody help them, look okay what are you looking
for it's here or-or have them have access to it and-and be able to work on it I-1 think that's the only thing
that that | have with this if we're going to do it we need to have that ability for them to be able if they
come and request it and [ think it's like anything else.

Mayor Grider: Well, they do they have the ability to come up and request it they come up and request-|
mean-now we know up here, let's don't say people don't come up here and request stuff. They request
everything under the sun so we know that they have the ability to request it | mean they request it and |
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mean we have people who sit in here and then still come up and request the-so um; to answer that
question they have an ability requested for sure. Council Member Grant.

Council Member Grant: Okay so they can pull a verbatim transcript that can be provided to a citizen that
doesn't have ability to use the Internet is that correct?

City Manager: From YouTube.
Council Member Grant: And it can becoming a printed edition

City Manager: Yes

PN (3

Council Member Grant: There you go and when it's verbatim folks it is every “um” “cough”, whatever.
And having sat here for a long time and listened to exactly what the mayor is saying. And what some
people continue on is one of gentlemen stands in the back. He cusses out a police officer they want to
know why that's not in a minute well guess what folks it will be now so you know that's the way life is
you want it that's where you're going to get it thank you

Mayor Grider: Council Member Sanchez.

Council Member Sanchez: So, we have issues with our system sometimes; how does that work, because
I've listened to the videos and it doesn't always pick up sometimes, you can't hear things. How is that
going to work?

City Manager Applewhite: Well, we're going to come back to you with a proposal change systems
Council Member Grant: That's what | figured has to be, it has to be a direct feed and directly recorded.
City Manager Applewhite: Right.

Council Member Grant: Not from our type of uh, these are not those type of mics and the whole system
is not set for what we're talking about. It's one that has the super sensitive mics that captures everything
I'm - I'm going to bet that's exactly what this system is. They come in they put the mics in they put the
cameras in the whole nine yards.

Council Member Sanchez: So, why don't we do that now?

Mayor Grider: So, hold on-hold on wait-wait a minute-wait-hold on um first to the point | think your mic
just went off yep-yep. And while she's fixing it, so we don't do that now because we don't have it. The
company that will come on a later date on the agenda they will provide all of that if we approve that, it's
the equipment as you can see our equipment is very outdated,

Council Member Grant: It's very simplistic it's not-it's not-

Mayor Grider: - And the last time somebody came in here um, | mean the gentleman- this is back in |
don't know when Roberts-was here yeah uh it was talking about the-the wiring and he was like it's a
mess

Council Member Grant: And well you heard the audio feedback at when the meeting almost started
that's unshielded wires or mics or something and that's exactly what happens with the signals because
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the fact is where they're at on this on the uh, broadcasting uh, curve they're probably way down on the
curve,

Mayor Grider: But I'm glad y'all talking about that so that's going be on the next agenda but okay so um,
but about this right now so what do y'all want to do?

Sor go to the next

Council Member Grant: If I'm corrected, we're not- we're not- we're not talking about buying at this
instance we're talking about giving her permission to go with the company have them come in with a
full-blown pres-

Mayor Grider: -No that's not what this is about this is about.
Council Member Grant: What am | missing?

Mayor Grider: Right now, just right now, this is about replacing the written meeting minutes with the
YouTube recordings, the audio that's all this is about. The purchasing of a whole another system and all
that, that's going to be on another- yeah-yeah-yeah

Council Member Grant: Alright, got you.
Mayor Grider: Okay, so yeah, what ya’ll wanna do, just what you want do go ahead.

Council Member Molina: Well, uh, mayor at this time that | don't think we're there to do this right now
then because if we're going to have our system going in and out like it does right now uh, | don't think
we can go with this uh, audio replacing the uh, written meetings as of uh, today | think we need to
postpone this till we find out what it's going to cost us to- to have this other system come in to replace
this uh, so | | | think it's a good idea I think it's great I- I'm all for it but until we get the system that allows
us to- to do this

Mayor Grider: Okay, anyone else? That's it? Okay, all right. Oh, and so | just want to say next council
meeting um, so everybody up here when those meeting minutes when we cut those meeting minutes
and they come out don't blame the City Secretary because you want a summary or you know there's a
“um” or “yes” or whatever she's going to just pull it off from YouTube and she's going to put it- it. There
that's exactly how it's going to going to be. She's not going to be doing any summary or this and that and
then if you, anybody I'm just saying right now for everybody go back and watch YouTube. Um, that's
what you're gonna have to do moving on 8D discussion and possible action on resolution 2024 D800
declaring one of the city council offices vacant in accordance with Section 2.06 of Kirby's City Charter.

d. Discussion and possible action on Resolution 2024-800 declaring one of the City
Council offices vacant in accordance with Section 2.06 of Kirby City Charter.

Lawyer Natalie: Okay, my statements will be really brief | know that we have already had um, a citizen
read us what the charter says um, but as the charter requires, we are bringing this up for vote um, and it
requires if the council desires for the seat to be declared vacant a 3/4s vote of council declaring it. We
will have to take a vote an it um, whether you agree with the vote or you don't agree with a vote- a vote
must be recorded. Um but, it requires three-fourth votes to pass.
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Mayor Grider: Okay, so you have to take a vote so since we just automatically -this is have-to take a vote,
somebody still needs to do um, make the motion.

Lawyer Natalie: “We vote to declare a motion to declare vacant” a “second” and then we'll take the vote
on it um, the-the section, as | read it, allows for discussion on the item prior to that occurring. So,
whatever order Mayor you find most appropriate for that to occur.

Mayor Grider: Okay, discussion anybody have anything um, Council Member Lozano and pull your mic
down please, | want to make sure everybody hears, this.

Council Member Lozano: Um, | did have a question for Natalie um, is there anything on the charter that
says uh, anything about extenuating circumstances for absences like you know whatever that may be
whether it's uh, medical or family emergencies anything like that?

Lawyer Natalie: Um, not as it relates to this specific section but as | read this the requirement, it says” if a
vote of three fourths” being if um, that's the required passage and so um, to me that reads as well if you
feel that extenuating circumstances do exist then you don't have the three fourths vote. So, that it-it's
implicitly in there and the requirement that a three-fourths vote is required for it to pass. So, some
amount of council can determine that extenuating circumstances did exist and that's why um, each
member decides to make their vote as they - as they do. But it doesn't explicitly have that um, caveat in
there.

Mayor Grider: Anyone else, discussion? Okay make a motion. So-so, on this one somebody has to make a
mo-like we have no choice, so you have to make a motion,

Council Member Molina: What would-what would the motion- how-how would we make-

Mavyor Grider: - Motion to declare one of the city council offices vacant in accordance with Section-yeah,
just yeah and then you would just vote “yes or no” -it's- but you have to-somebody has to make a
motion there has to be a second. So, I'm gonna say- so | think- what | think, what the concern is, why
nobody, so, nobody so, y'all know, | can't-obviously make the motion, you know, everybody knows that
um, so | think the reason why the the-the hesitancy, is because they feel like if they make the motion, it's
like them saying yes or ng, so can you...

Lawyer Natalie: A vote has to be made. The language is that there has to be a vote on whether to declare
the office vacant. | mean that's what it is.

Mayor Grider: Exactly just make the motion.

Lawyer Natalie: Kind of this out as to what that is required you make the motion you make second with
the understanding that you vote how you vote when the roll call comes.

Mayor Grider: Yes, so you're still, so you can make the motion and there can be a second and you still
have the roll call.

Lawyer Natalie- So yeah-your vote isn't required based on what your motion is it's simply for it's a
procedural formality um and yeah that that's the information.

Mayor Grider: Yes, Council Member Lozano
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Council Member Lozano: Yes, Madame Mayor | make the motion that we uh, declare one of the city
council offices vacant in accordance with Section 2.06 of Kirby City Charter.

Mayor Grider: | need a second.
Council Member Molina: Second.

Mayor Grider: Thank you. Okay, we have a motion to de- to declare one of the city council offices vacant
in accordance with Section 2.06 of the Kirby City Charter First by Council Member Lozano second by
council member Molina please cali roll.

City Secretary: Council Member Grant

Council Member Grant: No

Audience Member: You can’t vote.

Council Member Grant: | don't have to abstain |-
Mayor Grider: - Hey what-point of order, we not doing that. First warning. Okay moving on.
City Secretary: Council Member Lozano.

Council Member Lozano: Yes.

City Secretary: Council Member Sanchez

Council Member Sanchez no

City Secretary: Council Member Hitt

Council Member Hitt: No

City Secretary: Council Member Molina

Council Member Molina: No

City Secretary: Mayor Pro-Tem Apodaca

Mayor Pro-Tem Apodaca: No

City Secretary: Mayor Grider

Mayor Grider: No.

City Secretary: Motion does not pass.

gstfand Aye Nay
Council Member Grant ] O O
Council Member Lozano X X O
Council Member Sanchez O O X
Council Member Hitt 1 C
Council Member Molina ] 1 X
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Mayor Pro-Tem Apodaca
Mayor Grider

og
oo
X X

Motion Does Not Pass (6/1)

9. Request and Announcements

a. Requests by Mayor and Council Members for Items to be placed on future City
Council Agendas and Announcements on City Events/Community Interest.
Mavyor Grider: Thank you, moving on 9A requests by Mayor and council members for items to be
placed on future city council agendas and announcements on city events community of Interest.
Council Member Lozano.

Council Member Lozano: Um, yes, I'd like to thank everybody here tonight; all our um citizens,
Fire department, Police Department, Public Works. | would definitely like to give a big shout out
to our um aur city for the amazing um Christmas light-up that we had last week on December
6th uh Mr. Farmer, Public Works y’all did an amazing job with all the lights and the trees and
keeping the park ready and um our volunteers, the Kirby Senior Center, um Miss Sanchez. Again,
everybody that was there the police department uh Chief Cardona um | spoke to a lot of
residents there and they were very happy to have that ceremony. That was, you know, the first
one ever, so they were very thankful and they were very um looking forward to next year and
um, our city for all the work that they did and um | want to wish everybody a very Merry
Christmas and a happy New Year even though | know we meet again next-next week and uh
that's all | have for now thank you.

Mavyor Grider: Thank you. Council Member Grant

Council Member Grant: Yeah, I'd like to uh, find out when the last time that the uh, Charter was
reviewed, | believe it was when uh, Lisa was the mayor and that's been what, two Mayors, three
Mayars, so | think we're very way past due for having that putting together, a committee and r-
reviewing the charter. And uh, as far as my situation, yes, | can -1 can vote there's no reason-
nothing to stop me, ask the lady right there and if you think that I'm going to take that, no
because of what I'm went through. Right now, I've got five incisions and it's killing me to sit here
but | also knew that | couldn’t miss this meeting and uh, you know, that's the way life is and for
those of you that it didn't work your way that's the way it is. Okay anyway Merry Christmas
Happy New Year, thank you.

Mayor Grider: Thank you Council Member Molina.

Council Member Molina: I'd like to thank everybody that came out everybody that uh came and
uh spoke and everything thank you for being part of uh our community uh also | want to thank
all the uh city workers for their hard work that they did uh last week on putting the lighting
together | think it was a big success heard a lot of good things about it and uh you know look
forward to trying to bring uh additional uh things like this uh to the city of Kirby. Uh, would like to
have put on the agenda the uh Ackerman Road and Fox Cross construction make sure we don't
forget those uh once again thank you and you all have a great night.
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Mayor Grider: Thank you, Mayor Pro-Tem Apodaca.

Mayor Pro-Tem Apodaca: Um, so our Christmas Tree Lighting was a huge success um, there was a
lot of work put into it I'd like to thank all the city employees that um-that helped-that um, spent
a lot of time working on the lights working on, on the grounds um, just everything that they did
um, lots of volunteers came out to help us um, I'd like to thank Council, um, Council spent a lot
of time, some of the council-spent a lot-lot of time out there uh, working um, we put up lights in
the dark we were out buying stuff putting things together so I'd like to thank the council
members that were actually there um helping doing the work and not the ones that just went to
go take pictures and um, I'd like to um remind everyone that the um, the weather is changing
check on your neighbors um, there's a lot of um elderly that live alone so please always check on
your neighbor if you know that they're home alone and also um, cats and dogs running around if
you see a stray animal call animal control or maybe your neighbor if you know where the animal
belongs um, lots of animals get lost they don't know their way home and they're depending on
us to-to save them that's all | have.

Mayor Grider: Thank you. Council Member Hitt

Council Member Hitt: Yeah, just let everybody know there's cookies for Santa is going to be at
the John Sterling building um, on December 22nd from- from 12 pm to 3 pm they have cookies
and-and Raffles and stuff for the kids uh also | would like thank all the citizens that showed up for
our Christmas theme with this the tree and everything and thanks the council for what they've
done to help with it.

Mayor Grider: Thank you Council Member Sanchez.

Council Member Sanchez: Okay as y’all know I'm always talking about the Senior Center so I'm
going to talk about the Senior Center they're going to have a Christmas party on the 20th of
December and we are trying to get gifts for our seniors so if you would like to sponsor a senior,
you're welcome to stop by the center pick up a form which they filled out for their little wish list.
I have also created a, um Amazon wish list you can find it by simply searching for Kirby Senior
Center and you can find it or I've also posted it basically on Facebook and you can find it there.
You can go to the Kirby Senior Center um I-it's not something that they did, | posted it on the
comments you can find it there um so far just in two days | have already 13 gifts and I'm grateful
to those who have been kind enough to-to give to our seniors so if you're able to we would
appreciate it and thank you everybody who showed up. Thank you everybody who um, put effort
into the Christmas lighting | think it was a big success um, and um, | iook forward to more things
happening in the city of Kirby and thank you have a good night.

Mayor Grider: Everybody thank you. Um, okay so we already said “Cookies with Santa” um, also
the Christmas Santa parade is December 22nd; the city is still taking applications from businesses
and non-profits. Um, the deadline for that application is next Tuesday. Me deadline till next
Tuesday um, see by close a business if you would like to participate. Um, there is requirements
like we-you can't just show up in a bare vehicle, you know, you have to actually decorate it
because it's a parade. Um, you know, uh, and then-but anyways the city-the city manager will
decide on uh, she's going to do the vetting process tc make sure, you know, because we don't
want any shenanigans or anything like that. So going to do the vetting process but if you're
interested come up and um, fill out an application here at City Hall um, you can ask for the City
Secretary she'll have it for you; um again December 17th. Coming after that it's a “no go”. Um,
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what else, Blue Santa. So, Blue Santa, right now we're still accepting toys for Blue Santa. We're
going to set the toys all the way until next week | believe also the 17th um December 17th so
there's a box out front at City Hall you can drop off toys for Blue Santa you can also drop off toys
um to the police department during normal business hours 8:00 to 5:00 p.m. Next week we will
post the day for the wrapping event um, | know, for example, you know, we have people like Dr
Street; | know wraps presents every single year for Blue Santa. We have a lot of people who do
that so um, it will be posted for the community to come and volunteer because | say it's a lot of
presents. Wrapping papers everywhere, tables and they wrap away for hours and hours so we
need all hands-on-deck. Um that'li be posted next week, so you know, what time and what day
to come for that. Um, the only other thing is the Christmas um, Tree Lighting ceremany. Um, it
was a wonderful event um, | appreciated for everybody who voted for that. Um, some people
know that | have been that has been something that i have been pushing even when | was a
council member, so I'm glad that finally you know from Council and | think last year's Mayor the
first year was a “no” also then this year finally got it. And the citizens loved it. Um, I've had
people walk up to me and said they hadn't seen anything like that and they've lived here for 20
to 30 years and they were saying how appreciative they were they were so thankful and they
were just like we can't wait till next year um so all the city staff, and all the council members;
Council Member Sanchez, Council Member Hitt, Mayor Pro-Tem Apodaca, um, Council Member
Molina, and even Grant; could not-he could not physically do it but he asked questions and asked
questions and asked questions and he was very, very involved still, as he always is even when
he's not here so | just want to say | thank all of them for their support and um for really making
sure like the quality of life programs that continues in the city of Kirby and we're looking forward
to more of those in the city because the seni- and | just want to say the seniors- the seniors were
so helpful. Um, | -you know-I didn't expect them to do what they did but they were so helpful.
And [ just want to say thank you um Director Gomez. | really do appreciate it because it seem
they were so helpful um passing out the treats and the elf ears and being elves themselves so it
was | mean they had a blast they had a blast and | just want to say | really do appreciate them
because we were down to like the final hour and they really stepped up they were just like what
do you need and some of them just start doing stuff so | just want to say thank you so much to
the Kirby Senior Center um I'm telling you they have heart like- like no other meeting adjourned.

10. Adjournment 8:10pm

Christine Wilson
City Sccretary

The City Council reserves the right to adjourn into executive session at any time to discuss any of the matters
listed on this agenda if authorized by Texas Government Code Section 551.071, Consultation with Attorney;
Texas Government Code Section 551,072, Deliberations about Real Property; Texas Government Code
Section 551.074, Personnel Matters; Texas Government Code Section 551.076, Security Devices or
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Security Audits; and Section 551.087 of the Texas Government Code, Deliberation about Economic
Development.

This meeting is wheelchair parking accessible at the main entrance located at 112 Bauman. Auxiliary
services are available upon request (interpreters for the deaf must be requested twenty-four (24) hours prior
to the meeting) by calling (210) 661-3198 or Relay Texas (800) 735-2989 (hearing/speech impaired
assistance),

DATE OF POSTING: December 9, 2024 TIME
OF POSTING: 5:30 PM.
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10. Adjournment 8:10pm

y

/Janeshia Grider,

Mayor

Christine Wilson
City Secretary

The City Council reserves the right to adjourn into executive session at any time to discuss any of the matters
listed on this agenda if authorized by Texas Government Code Section 551.071, Consultation with Attorney;
Texas Government Code Section 551.072, Deliberations about Real Property; Texas Government Code
Section 551.074, Personnel Matters; Texas Government Code Section 551.076, Security Devices or
Security Audits; and Section 551.087 of the Texas Government Code, Deliberation about Economic
Development.

This meeting is wheelchair parking accessible at the main entrance located at 112 Bauman. Auxiliary
services are available upon request (interpreters for the deaf must be requested twenty-four (24) hours prior
to the meeting) by calling (210) 661-3198 or Relay Texas (800) 735-2989 (hearing/speech impaired
assistance).

DATE OF POSTING: December 9, 2024 TIME
OF POSTING: 5:30 P.M.
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