ORDINANCE NO. 0-2009-676
AN ORDINANCE ADOPTING A DROUGHT MANAGEMENT PLAN (THE “PLAN”) WITH STAGED CONDITIONS SET OUT IN THE PLAN WHICH SHALL BE  TRIGGERED WHEN EDWARDS AQUIFER WELL AY-68-37-203 (ALSO KNOWN AS WELL J-17) IN SAN ANTONIO REACHES CERTAIN LEVELS OR WHEN CERTAIN OTHER CONDITIONS OCCUR; MAKING IT A CRIMINAL OFFENSE TO FAIL TO COMPLY WITH THE MEASURES INCORPORATED IN THE PLAN AND PROVIDING A PENALTY UPON CONVICTION IN AN AMOUNT NOT TO EXCEED $200 PER DAY; MAKING A PRIMA FACIA PRESUMPTION THAT THE PERSON IN WHOM A WATER CONNECTION IS REGISTERED IS A PERSON WHO PERMITS OR CAUSES THE ILLEGAL USE OF WATER TO OCCUR; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR DISPENSING WITH THE REQUIREMENT THAT AN ORDINANCE BE READ ON TWO SEPARATE DAYS

WHEREAS, the City of Kirby has historically exhibited a policy of concern and responsibility towards the Edwards Aquifer and water conservation; and


WHEREAS, an adequate supply of water is necessary to insure economic development, to insure the ecological balance of the Edwards Aquifer Region, and to meet the needs of City residents; and


WHEREAS, the City of Kirby recognizes that Aquifer levels are affected by water consumption and that reductions in water consumption are required to insure maintenance of an adequate supply of water; and


WHEREAS, water conservation ordinances have been implemented in accordance with goals to reduce pumpage from the Aquifer and to protect the Aquifer and spring flow; and


WHEREAS, the City has heretofore adopted an Aquifer Management Plan by passage and adoption of Ordinance No. O-96-518; and


WHEREAS, the Edwards Aquifer Authority and the City of San Antonio have adopted drought restrictions that are more restrictive than the drought restrictions contained in the Aquifer Management Plan adopted by the City of Kirby pursuant to Ordinance No. O-96-518; and


WHEREAS, the City Council of the City of Kirby believes that Ordinance No. O-96-518 and the Aquifer Management Plan therein adopted should be repealed and replaced by adoption of this Ordinance and a Drought Management Plan that is consistent with the Drought Management Plan adopted by the City of San Antonio so that community standards will be consistent.  

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF KIRBY, TEXAS, that:

Section 1.
Ordinance No. O-96-518, codified as §53.02 in Chapter 53 in Title V of the Code of Ordinances of the City of Kirby, Texas is hereby repealed.

Section 2.
The Drought Management Plan attached as Exhibit “A” to this Ordinance is hereby adopted.  Said Drought Management Plan is incorporated in this Ordinance for all purposes.

Section 3.
Using the level of Edwards Aquifer Well AY-68-37-203 (also known as Well J-17) in San Antonio and other conditions as set out in the Drought Management Plan as the bases for triggering the stages set out in the Drought Management Plan are hereby confirmed.  The stages set out in the Drought Management Plan are also hereby confirmed.  The City Manager is hereby authorized to declare that a trigger level had been reached and that the respective stage is in effect.  The order to implement this program shall be made by public announcement and published a minimum of one time in a newspaper of general circulation within the City of Kirby.  The order shall become effective in accordance with the terms of the Drought Management Plan.  Termination of a declared stage shall occur as set out in the Drought Management Plan.
Section 4.
It shall be unlawful for anyone within the corporate limits of the City of Kirby, Texas, to intentionally, knowingly, recklessly, or negligently use water or allow or cause the use of water in violation of any of the provisions of the Drought Management Plan.  
Section 5.
For purposes of this Ordinance, it shall be presumed that anyone in whose name a water meter connection is registered with the Kirby Water Department is responsible for the use of water through such meter.  
Section 6.
Anyone who shall violate any provision of this Ordinance or of the Drought Management Plan shall be deemed upon conviction to be guilty of a misdemeanor and punished by a fine not to exceed $200.  Each day a violation occurs shall be a separate offense.  

Section 7.
Any Water Advisory Council composed of water purveyors in Bexar County, Texas and other interested jurisdictions shall not be affected by the adoption of this Ordinance.

Section 8.
This Ordinance or the caption to this Ordinance, shall, after passage, be published a minimum of one time in a newspaper of general circulation within the City of Kirby.

Section 9.
In the event any section of this Ordinance conflicts in effect or application with any other section of the Code of Ordinances of the City of Kirby, this Ordinance shall prevail.  
Section 10.
If, for any reason, any one or more sections, sentences, clauses, or part of this Ordinance are held legally invalid, such holding shall not effect, impair, or invalidate the remaining sections, sentences, clauses or parts of this Ordinance.  

Section 11.
In recognition of the extraordinary current drought conditions and in accordance with the provisions of the City Charter, the requirement that an ordinance be read on two separate days shall be dispensed with as to this Ordinance should this Ordinance be adopted by the affirmative vote of all City Council members present.  

PASSED AND APPROVED on this 2nd day of July, 2009.  
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